No. 196734 YJ 


eer rere 


United States 


COURT OF APPEALS 


for the Ninth Circuit 


SIMPSON TIMBER CO. and 
GRACE LINE, INC., 


Appellants, 
v. 
EZRA PARKS, 
Appellee. 
SIMPSON TIMBER CO., 
Appellant, 


Vv. 


GRACE LINE, INC., and 
BRADY-HAMILTON STEVEDORE CO. 
Appellees. 
PETITION FOR REHEARING OF APPELLEE 
BRADY-HAMILTON STEVEDORE CO. 


Appeal from the United States District Court 
For the District of Oregon 


GRAY, FREDRICKSON & HEATH, 
NATHAN J. HEATH, 
421 S. W. Sixth Avenue, Portland, Oregon 97204, 
Attorneys for Brady-Hamilton Stevedore Co. 


STEVENS-NESS LAW PUB, CO., PORTLAND, ORE, 12-66 


TABLE OF CASES 
Page 


McAllister v. United States, 848 U.S. 19, 75 8. Ct. 
Geom 20 (1954) 


No. 19673 


United States 


COURT OF APPEALS 


for the Ninth Circuit 


SIMPSON TIMBER CO. and 
GRACE LINE, INC., 


Appellants, 
v. 
EZRA PARKS, 
Appellee. 
SIMPSON TIMBER CO., 
Appellant, 


Vv. 


GRACE LINE, INC., and 
BRADY-HAMILTON STEVEDORE CO. 
Appellees. 


PETITION FOR REHEARING OF APPELLEE 
BRADY-HAMILTON STEVEDORE CO. 


Appeal from the United States District Court 
For the District of Oregon 


PETITION FOR REHEARING OF APPELLEE 
BRADY-HAMILTON STEVEDORE CO. 


Appellee Brady-Hamilton Stevedore Co. petitions 
the Court for rehearing upon the ground the Court 
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erred in reversing the decree in its favor on the in- 
demnity claim of Simpson Timber Co. 


The opinion of the majority states (Op. 10) that 
the district judge’s conclusions were derived in part 
from accepting the jury’s factual determinations. With 
respect to Brady-Hamilton the trial judge said (R. 
148) (1) Simpson was an “utter stranger” to steve- 
dore, and (2) stevedore had no knowledge or oppor- 
tunity to learn of the latent condition. The Findings 
of Fact and Conclusions of Law were consistent (R. 
165, 166). These determinations had nothing whatso- 
ever to do with any conclusions reached by the jury. 
They fully supported the judgment in favor of Brady- 
Hamilton. 


The trial judge’s determination was clearly based 
on substantial evidence. This Court has not suggested 
that such determination was clearly erroneous. McAI- 
lister v. United States, 348 U.S. 19, 75 S. Ct. 6, 99 
L. Ed. 20 (1954). 


The judgment in favor of Appellee Brady-Hamil- 
ton Stevedore Co. should be re-instated. 


Respectfully submitted, 


GRAY, FREDRICKSON & HEATH 
NATHAN J. HEATH 
Attorneys for Appellee 
Brady-Hamilton Stevedore Co. 
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